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Corrections

Canada during that voyage, except as expressly provided

Chapter 2, Paragraphs 701-709, read:

(a) The draws of the Lake State Railway Bridge, Mile

3.10, and the Canadian National Railway Bridge, Mile
4.94, both in Bay City, shall open on signal; except that
from January 1 through March 31, the draws shall open
on signal ifat least 12 hours advance notice is provided.

(b) The draws of the Independence Bridge, Mile
3.88, Liberty Street Bridge, Mile 4.99, Veterans Memo-
rial Bridge, Mile 5.60, and Lafayette Street Bridge, Mile
6.78, all in Bay City, shall open on signal, except as fol-
lows:

(1) From April 15 through November 1, between the
hours of 6:30 a.m. and 7 p.m., Monday through Friday,
except federal holidays, the draws of the Indepen-
dence and Veterans Memorial Bridges need open for the
passage of recreational vessels only from three minutes
before to three minutes after the hour and half-hour,
and the Liberty Street and Lafayette Street bridges need
open for the passage of recreational vessels only from
three minutes before to three minutes after the quarter-
hour and three-quarter hour.

(2) From January 1 through March 31, the draws of
these bridges shall open on signal if at least 12 hours
advance notice is provided.

(FR 4/12/12)

Chapter 2, Paragraphs 878 - 889, read:

This subpart applies to all nonrecreational vessels, U.S.
and foreign, that are equipped with ballast tanks that,
after operating on the waters beyond the Exclusive
Economic Zone during any part of its voyage, enter the
Snell Lock at Massena, New York, or navigates north of
the George Washington Bridge on the Hudson River,
regardless of other port calls in the United States or

in 33 CFR 151.2015(a). All vessels subject to this subpart
are also required to comply with the applicable require-
ments of 33 CFR 151.2050, 151.2060, and 151.2070.

§151.1504 Definitions.

The following terms are defined as used in this subpart.

Alternate management system (AMS) means a bal- last
water management system approved by a foreign ad-
ministration pursuant to the standards set forth in the
International Maritime Organization’s  International
BWM Convention, and meeting all applicable require-
ments of U.S. law, and which is used in lieu of ballast
water exchange.

Ballast water means any water and suspended mat- ter
taken on board a vessel to control or maintain, trim,
draught, stability, or stresses of the vessel, regardless of
how it is carried.

Ballast tank means any tank or hold on a vessel used
for carrying ballast water, whether or not the tank or
hold was designed for that purpose.

Ballast water management system (BWMS) means any
system which processes ballast water to Kill, render
harmless, or remove organisms. The BWMS includes
all ballast water treatment equipment and all associated
control and monitoring equipment.

Captain of the Port (COTP) means the Coast Guard
officer designated as COTP of either the Buffalo, NY,
Marine Inspection Zone and Captain of the Port Zone
or the New York, NY, Captain of the Port Zone described
in part 3 of this chapter or an official designated by the
COTP.
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Commandant means the Commandant of the Coast
Guard or an authorized representative.

Constructed in respect to a vessel means a stage of
construction when—

(1) The keel of a vessel is laid;

(2) Construction identifiable with the specific ves- sel
begins;

(3) Assembly of the wvessel has commenced and
comprises at least 50 tons or 1 percent of the estimated
mass of all structural material, whichever is less; or

(4) The vessel undergoes a major conversion.

Exclusive Economic Zone (EEZ) means the area
established by Presidential Proclamation Number
5030, dated March 10, 1983, (48 FR 10605, 3 CFR, 1983
Comp., p. 22), which extends from the base line of the
territorial sea of the United States seaward 200 miles,
and the equivalent zone of Canada.

Environmentally sound method means methods,
efforts, actions, or programs, either to prevent intro-
ductions or to control infestations of aquatic nuisance
species, that minimize adverse effects on non-target
organisms and ecosystems, and that emphasize inte-
grated pest management techniques and non-chemical
measures.

Great Lakes means Lake Ontario, Lake Erie, Lake
Huron (including Lake Saint Clair), Lake Michigan,
Lake Superior, and the connecting channels (Saint
Mary’s River, Saint Clair River, Detroit River, Niagara
River, and Saint Lawrence River to the Canadian bor-
der), and includes all other bodies of water within the
drainage basin of such lakes and connecting channels.

Port means a terminal or group of terminals or any

place or facility that has been designated as a port by the
COTP.

Sediments means any matter settled out of ballast water
within a vessel.

Voyage means any transit by a vessel destined for
the Great Lakes or the Hudson River, north of the
George Washington Bridge, from a port or place outside
of the EEZ, including intermediate stops at a port or
place within the EEZ.

Waters of the United States means waters subject to
the jurisdiction of the United States as defined in 33
CFR 2.38, including the navigable waters of the United
States. For 33 CFR part 151, subparts C and D, the navi-
gable waters include the territorial sea as extended to
12 nautical miles from the baseline, pursuant to Presi-
dential Proclamation No. 5928 of December 27, 1988.

§151.1505 Severability.

If a court finds any portion of this subpart to have been
promulgated without proper authority, the remainder
of this subpart will remain in full effect.

(FR 3/23/12)

Chapter 2, Paragraphs 891 - 900, read:

A COTP may request the District Director of Cus- toms
to withhold or revoke the clearance required by

46 U.S.C. app. 91 for a vessel subject to this subpart, the
owner or operator of which is not in compliance with
the requirements of this subpart.

§151.1510 Ballast water management
requirements.
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(a) The master of each vessel subject to this subpart shall
employ one of the following ballast water manage- ment
practices:

(1) Carry out an exchange of ballast water on the
waters beyond the U.S. Exclusive Economic Zone
(EEZ), from an area more than 200 nautical miles from
any shore, and in waters more than 2,000 meters (6,560
feet, 1,093 fathoms) deep, such that, at the conclusion
of the exchange, any tank from which ballast water will
be discharged contains water with a minimum salin-
ity level of 30 parts per thousand, unless the vessel is
required to employ an approved ballast water manage-
ment system (BWMS) per the schedule in § 151.1512(b)
of this subpart. This exchange must occur prior to entry
into the Snell Lock at Massena, NY, or navigating on the
Hudson River, north of the George Washington Bridge.
An alternative management system (AMS) that meets
the requirements of 33 CFR 151.2026 may also be used,
so long as it was installed on the vessel prior to the date
that the vessel is required to comply with the ballast wa-
ter discharge standard in accordance with § 151.1512(b)
of this subpart. If using an AMS, the master, owner, op-
erator, agent, or person in charge of the vessel subject
to this subpart may employ the AMS for no longer than

5 years from the date they would otherwise be required
to comply with the ballast water discharge standard in
accordance with § 151.1512(b) of this subpart.

(2) Retain the vessel’s ballast water on board the
vessel. If this method of ballast water management is
employed, the COTP may seal any tank or hold contain-
ing ballast water on board the vessel for the duration of
the voyage within the waters of the Great Lakes or the
Hudson River, north of the George Washington Bridge.

(3) Install and operate a BWMS that has been ap-
proved by the Coast Guard under 46 CFR part 162, in
accordance with § 151.1512(b) of this subpart. Follow-
ing installation of a BWMS, the master, owner, operator,
agent, or person in charge of the vessel must maintain
the BWMS in accordance with all manufacturer speci-
fications.

(i) Requirements for approval of BWMS are found in
46 CFR part 162.060.

(ii) Requests for approval of BWMS must be sub-
mitted to the Commanding Officer (Marine Safety

Center), U.S. Coast Guard Marine Safety Center, 2100
2nd St. SW.,, Stop 7102, Washington, DC 20593-7102,
or by email to msc@uscg.mil.

(4) Use only water from a U.S. public water system
(PWS), as defined in 40 CFR 141.2 and that meets the
requirements of 40 CFR parts 141 and 143, as ballast
water. Vessels using water from a PWS as ballast must
maintain a record of which PWS they received the wa-
ter and a receipt, invoice, or other documentation from
the PWS indicating that water came from that system.
Furthermore, they must certify that they have met the
conditions in paragraphs (a)(4)(i) or (ii) of this section,
as applicable. Vessels using water from a PWS must use
such water exclusively for all ballast water unless the
usage is in accordance with § 151.1515 of this subpart.
Vessels using PWS water as ballast must have either—

(i) Previously cleaned the ballast tanks (including
removing all residual sediments) and not subsequently
introduced ambient water; or

(ii) Never introduced ambient water to those tanks and
supply lines.

(b) No master of a vessel subject to this subpart
shall separately discharge sediment from tanks or holds
containing ballast water unless it is disposed of ashore
in accordance with local requirements.

() Nothing in this subpart authorizes the dis-
charge of oil or noxious liquid substances (NLSs) in a
manner prohibited by United States or international
laws or regulations. Ballast water carried in any tank
containing a residue of oil, NLSs, or any other pollutant
must be discharged in accordance with the applicable
regulations. Nothing in this subpart affects or super-
sedes any requirement or prohibitions pertaining to the
discharge of ballast water into the waters of the United
States under the Federal Water Pollution Control Act
(33 U.S.C. 1251 et seq.).
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(d) Unless otherwise expressly provided for in this
subpart, the master, owner, operator, agent, or person
in charge of vessels employing a Coast Guard-approved
BWMS must meet the applicable ballast water discharge
standard, found in § 151.1511 of this subpart, at all
times of ballast water discharge into the waters of the
United States.

§151.1511 Ballast water discharge standard
(BWDS).

(a) Vessels employing a Coast Guardapproved bal- last
water management system (BWMS) must meet the
following BWDS by the date in § 151.1512(b) of this
subpart:

(1) For organisms greater than or equal to 50 mi-
crometers in minimum dimension: discharge must in-
clude fewer than 10 living organisms per cubic meter
of ballast water.

(2) For organisms less than 50 micrometers and
greater than or equal to 10 micrometers: discharge
must include fewer than 10 living organisms per mil-
liliter (mL) of ballast water.

(3) Indicator microorganisms must not exceed:
(i) For Toxicogenic Vibrio cholerae (serotypes O1 and

0139): a concentration of less than 1 colony form- ing
unit (cfu) per 100 mL.

(ii) For Escherichia coli: a concentration of fewer than
250 cfu per 100 mL.

(iii) For intestinal enterococci: a concentration of
fewer than 100 cfu per 100 mL.

(b) [Reserved]

(c) The Coast Guard will conduct a practicability
review as follows:

(1) No later than January 1, 2016, the Coast Guard will
publish the results of a practicability review to de-
termine—

(i) Whether technology to comply with a perfor-
mance standard more stringent than that required by
paragraph (a) of this section can be practicably imple-
mented, in whole or in part, and, if so, the Coast Guard
will schedule a rulemaking to implement the more
stringent standard; and

(i) Whether testing protocols that can accurately
measure efficacy of treatment against a performance
standard more stringent than that required by para-
graph (a) of this section can be practicably implement-
ed.

(2) If the Coast Guard determines on the basis of a
practicability review conducted under paragraph (c)(1)
of this section that technology to achieve a significant
improvement in ballast water treatment efficacy could
be practicably implemented, the Coast Guard will report
this finding and will, no later than January 1, 2017, ini-
tiate a rulemaking that would establish performance
standards and other requirements or conditions to en-
sure to the maximum extent practicable that aquatic
nuisance species are not discharged into waters of the
United States from vessels. If the Coast Guard subse-
quently finds that it is not able to meet this schedule, the
Coast Guard will publish a notice in the Federal Register
so informing the public, along with an explanation of
the reason for the delay, and a revised schedule for rule
making that shall be as expeditious as practicable.

(3) When conducting the practicability review as
required by paragraph (c)(1) of this section, the Coast
Guard will consider—

(i) The capability of any identified technology to
achieve a more stringent ballast water discharge stan-
dard, in whole or in part;

(ii) The effectiveness of any identified technology in
the shipboard environment;
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(iii) The compatibility of any identified technology with
vessel design and operation;

(iv) The safety of any identified technology;
(v) Whether the use of any identified technology may

have an adverse impact on the environment;

(vi) The cost of any identified technology;

(vii) The economic impact of any identified tech-
nology, including the impact on shipping, small busi-
nesses, and other uses of the aquatic environment;

employ an approved alternative ballast water
management method per § 151.1510(a)(1) and (4).

§151.1513 Extension of
Compliance Date.

The Coast Guard may grant an extension to the
implementation schedule in § 151.1512(b) of this sub-
part only in those cases where the master, owner, op-
erator, agent, or person in charge of a vessel subject
to this subpart can document that, despite all efforts,
compliance with the requirement under § 151.1510 is
not possible. Any extension request must be made no
later than 12 months before the scheduled implemen-

tation date listed in § 151.1512(b) of this subpart and
submitted in writing to the Commandant (CG-522),
U.S. Coast Guard Office of Operating and Environmen-
tal Standards, 2100 2nd St. SW., Stop 7126, Washington,
DC 20593-7126. Summary information concerning all
extension decisions, including the name of the vessel
and vessel owner, the term of the extension, and the
basis for the extension will be promptly posted on the
Internet. Extensions will be for no longer than the mini-
mum time needed, as determined by the Coast Guard,
for the vessel to comply with the requirements of §
151.1510.

(viii) The availability, accuracy, precision, and cost of
methods and technologies for measuring the concen-
trations of organisms, treatment chemicals, or other
pertinent parameters in treated ballast water as would
be required under any alternative discharge standards;

(ix) Any requirements for the management of bal- last
water included in the most current version of the U.S.
Environmental Protection Agency’s Vessel General
Permit and any documentation available from the EPA
regarding the basis for these requirements; and

(X) Any other factor that the Coast Guard consid- ers
appropriate that is related to the determination of
whether identified technology is performable, practi-
cable, and/or may possibly prevent the introduction and
spread of non-indigenous aquatic invasive species.

§151.1514 Vessel safety.

Nothing in this subpart relieves the master of the
responsibility for ensuring the safety and stability of the
vessel or the safety of the crew and passengers, or any

§151.1512 Implementation schedule for  other responsibility.

approved ballast water management
methods.

(@) In order to discharge ballast water into
the waters of the United States, the master,
owner, opera- tor, agent, or person in charge
of a vessel subject to §151.1510 of this subpart
must either ensure that the ballast water
meets the ballast water discharge standard as
defined in § 151.1511(a), use an AMS as
provided for under § 151.1510(a)(1) or ballast
exclusively with water from a U.S. public water

system, as described in §151.1510(a)(4),
according to the schedule in paragraph

(b) of this

section.

(b) Implementation Schedule for the Ballast
Water Management Discharge Standard for
vessels using a Coast Guard approved BWMS to
manage ballast water discharged to U.S.
waters. After the dates listed in Table
151.1512(b), vessels may use a USCG-approved
BWMS

and comply with the discharge standard, or
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§151.1515 Ballast water management alter-
natives under extraordinary conditions.

(@ As long as ballast water exchange (BWE) re-
mains an option under the schedule in § 151.1512(b)
of this subpart, the master of any vessel subject to this
subpart who uses BWE to meet the requirements of this
subpart and, due to weather, equipment failure, or other
extraordinary conditions, is unable to effect a BWE be-
fore entering the U.S. Exclusive Economic Zone, and
intends to discharge ballast water into the waters of the
United States, must request permission from the Cap-
tain of the Port (COTP) to exchange the vessel’s ballast
water within an area agreed to by the COTP at the time
of the request and then discharge the vessel’s ballast
water within that designated area.

(b) Once BWE is no longer an option under the
schedule in § 151.1512(b) of this subpart, if the bal-
last water management system required by this subpart
stops operating properly during a voyage or the vessel’s
BWM method is unexpectedly unavailable, the master,
owner, operator, agent, or person in charge of the vessel
must ensure that the problem is reported to the COTP
as soon as practicable. The vessel may continue to the
next port of call, subject to the directions of the COTP or
the Ninth District Commander, as provided by 33 CFR
part 160.

§151.1516 Compliance Monitoring.

(@) The master of each vessel equipped with ballast
tanks must provide, as detailed in § 151.2070 of this
part, the following information, in written form, to the
Captain of the Port (COTP):

(FR 3/23/12)



